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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  121 

[Docket  No.  17897;  Ref.  Notice  No.  78-7A] 

Operations  Review  Program;  Notice 
N0.8A 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  Notice 
7&-7A  published  in  the  Federal  Register 
June  19. 1980  (45  FR  41596).  That  notice 
proposed  to  amend  S  121.391(d)  of  the 
Federal  Aviation  Regulations  to  provide 
that  all  flight  attendants  must  remain 
seated  during  taxi  except  to  perform 
duties  related  to  the  safety  of  the 
airplane  and  its  occupants.  This  notice 
is  being  withdrawn  because  the  record 
of  this  rulemaking  fails  to  support 
further  action  on  this  subject.  This  is 
consistent  with  Executive  Order  12291. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Sullivan,  Chief.  Safety 
Regulations  Staff  (AVS-20).  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW, 

Washington,  D.C.  20591;  telephone  (202) 
775-8714. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1978,  the  FAA  issued  Notice  78-7 
(43  FR  20448;  May  11, 1978)  as  part  of 
the  Operations  Review  Program.  In  that 
notice,  the  FAA  proposed  to  amend 
§  121.391(d)  of  the  Federal  Aviation 
Regulations  to  provide  that  required 
flight  attendants  must  remain  seated 
during  taxi  except  to  perform  duties 
related  to  the  safety  of  the  airplane  and 
its  occupants.  However,  the  Federal 
Register  misprinted  language  critical  to 
the  proposal  which  created  the 
impression  that  the  FAA  would  require 
all  flight  attendants  to  remain  seated, 
during  taxi  fwith  the  exception  noted). 
On  June  16. 1980,  the  FAA  issued  Notice 
78-7A  (45  FR  41596;  June  19. 1980)  to 
allow  interested  persons  an  opportunity 
to  be  heard  on  the  issue  of  whether  the 


rule  should  be  applied  to  all  flight 
attendants.  The  notice  asked 
commenters  to  “submit  explicit, 
verifiable  data,  including  flight 
attendant  injuries  during  taxi,  and  other 
data  demonstrating  a  need  for  requiring 
all  flight  attendants  to  remain  seated 
during  taxi.”  Shortly  before  the  initial 
comments  on  this  notice  were  due.  the 
Air  Transport  Association  of  America 
asked  for  an  extension  of  the  comment 
period.  In  response  to  this  request,  the 
FAA  issued  Notice  78-7B  (45  FR  59295; 
September  8. 1980)  reopening  the 
comment  period.  Initial  comments  were 
due  October  23, 1980.  Reply  conunents 
were  due  November  23, 1980. 

Reasons  for  the  Decision 

During  my  preparation  to  assume  the 
responsibiUties  of  Federal  Aviation 
Administrator,  I  asked  the  FAA  staff  to 
brief  me  on  this  rulemaking  action.  The 
Federal  Aviation  Regulations  were 
amended  to  provide  that  required  flight 
attendants  remain  seated  during  taxi 
except  to  perform  required  safety  duties. 
The  rule  was  intended  to  ensure  the 
safety  of  the  traveling  public  during  an 
emergency  by  ensuring  required  flight 
attendants  were  at  their  stations. 

In  response  to  the  FAA’s  request  for 
explicit,  verifiable  data,  some 
commenters  submitted  workmen 
compensation  claim  records  to  support 
the  contention  that  all  flight  attendants 
should  remain  seated  during  taxi 
Although  the  data  submitted  may  reflect 
valid  claims  for  compensation,  they  do 
not  establish  a  cause  and  effect 
relationship  between  the  injuries 
identified  and  the  rulemaking  proposed. 
No  other  information  was  submitted  to 
substantiate  the  proposal.  Therefore,  the 
FAA  lacks  adequate  information 
concerning  the  need  for  and 
consequences  of  the  rulemaking 
proposed.  Based  on  the  record  of  this 
proceeding,  this  rulemaking  should  be 
terminated 

On  February  17, 1981,  the  President 
issued  Executive  Order  12291  on 
“Federal  Regulations"  (46  FR  13193; 
February  19, 1981).  Section  2  of  the 
Executive  Order  specifies  five  general 
requirements  for  the  rulemaking 


conducted  by  the  Federal  Government. 
These  requirements  will  guide  the 
Federal  Aviation  Administration 
rulemaking  activity  over  the  coming 
years.  This  action  is  consistent  with 
Executive  Order  12291. 

The  comments  received  on  Notice  78- 
7A  raised  a  new  issue.  A  misunder¬ 
standing  may  exist  concerning  the 
assignment  of  required  safety  duties  to 
flight  attendants  who  are  in  excess  of 
the  number  required  by  the  rules.  I  am 
satisfied  that  this  misunderstanding  can 
be  eliminated  without  initiating 
rulemaking  action.  I  have  directed  the 
FAA  staff  to  issue  appropriate  guidance 
material  to  FAA  field  personnel  to 
eliminate  the  problem. 

The  Dedsion  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposals  contained  in  the 
notice  of  proposed  rulemaking  now 
pending.  Therefore,  Notice  No.  78-7A 
(45  FR  41596;  June  19. 1980)  is 
withdrawn.  Ibis  action  does  not 
preclude  the  FAA  bom  considering 
similar  proposals  in  the  future  or  commit 
it  to  any  further  or  future  course  of 
action  on  this  subject  matter. 

(Secs.  313,  314,  and  601  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354, 1355, 
and  1421  through  1430)  and  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a  rulemaking 
action  which:  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  because  the  anticipated 
impact  is  so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.,  on  May  8, 1981. 
J.  Lytm  Helms, 

Administrator. 
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